METOANYECKUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYECHHUS] K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIupoOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBegenue

Hacrosiiue MeToguveckue peKOMEHAAIMH TOATOTOBJIEHBI [0 HUTOTam
0000ImeHnsT  MPaKTUKH  TMPUMEHEHHS  B3bICKAHWA 32  KOPPYIIIHOHHBIC
MPaBOHAPYIICHUS B CIIy4dasX HENPUHATHS JODKHOCTHBIMH JIMIIAMH MEp TI0
IPEIOTBPALICHHUIO U (WJIH) YPEryIUPOBAHUIO KOH(PIMKTA HHTEPECOB.

OenepanbHbli  3akoH  oT 25  mekabps 2008 T.  Ne 273-03
«O mpotuBozeiicTBiM Koppymnuuu» (nanee — DexepanbHbiil 3akoHa Ne 273-03)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HHTEPECOB SBISETCS CHUTYyalus, MPU KOTOPOH
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroiero
JOJDKHOCTh, 3aMEIICHHEe KOTOPOW MpeaycMaTpUBaeT OO0sS3aHHOCTh MPUHUMATh
MEphl 10 TMPEJOTBPAIICHUIO U YPEryJIUPOBAaHUIO KOH(PIMKTAa HHTEPECOB
(mamee — JOJKHOCTHOE JIMIIO), BIMAET WM MOXET MOBJIMATH Ha HaJyIekKallee,
OOBEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHE MM JOJIKHOCTHBIX (CIYyX EOHBIX)
00s13aHHOCTEH (OCYIIECTBICHHE MTOJTHOMOYHI) (71a1ee — OJTHOMOYHS).

[Ton nrYHOM 3aMHTEPECOBAHHOCTHIO TIOHUMAETCS BO3MOXHOCTh MOJTyUEHUS
JI0XOJIOB B BHUJE JCHET, HHOTO MMYIIECTBA, B TOM YHCIIC€ UMYIIECTBEHHBIX IMPaB,
yCIyT HMMYIIECTBEHHOTO XapakTepa, pe3ydbTaTOB BBHIMOJIHEHHBIX paboOT WU
KaKUX-I1M00 BBIT0J] (IPEUMYIIIECTB) B TOM YHMCJIE HEMAaTepUANIbHBIX® (ajiee Takxke
— JIOXOIBI WJIM BBITOJBI) JODKHOCTHBIM JIUIIOM U (WJIM) COCTOSIIIAMH C HUM B
OMU3KOM pPOJICTBE WJIM CBOWCTBE JHMIIAaMU (POAUTENSIMH, CYIpPYramH, IEThMHU,
OpaTbsMH, cecTpaMHu, a TakXkKe OpaThsiMU, CECTpaMH, POJIUTEISAMHU, IETbMH
CYNPYroB U CyNpyramu JA€Tei), TpaxkaaHaMu WJIM OPraHu3aIusiMU, C KOTOPBIMHU
JOJDKHOCTHOE JIMIO M (MJIM) JIMLA, COCTOSIIIME C HUM B OJIM3KOM POACTBE MU
CBOICTBE, CBsI3aHbI UMYIIIECTBEHHBIMH, KOPIIOPATUBHBIMHU WJIM WHBIMHU OJIM3KUMHU
OTHONIEHUSIMU (J1aJiee — JIMIA, C KOTOPHIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD
JIOJKHOCTHOTO JIMIIA).

*[Ipumeuanue: no0  HeMamepuanbHblMu  8bl200aMU  NOHUMAEmCcs
HeMamepuaibHble YeHHOCMU, KOMOpble 00X CHOCMHOE TUYO MONCem NOJLYYUmMb Ha
0Cco0bIX YCN08UAX (Hanpumep, NOLydeHue ONpeodeleHHOU 00IHCHOCMU, NOBbLIULEHUS
cmamyca, npuceoeHus 36anusl, NoayYeHus Hazpaovl, op.)*

AHTHKOPPYIIIIMOHHBIC OTPAHUYCHUS, 3aNIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIAI, HAACJICHHBIX BJACTHBIMH H YIPABJICHUYCCKUMH TIOJTHOMOYHSIMH,
PeIyCMAaTPUBAIOIIUMHU OCYIIECTBICHUE OPTraHW3alMOHHO-PACTIOPSIIUTENbHBIX U
aIMUHUCTPATUBHO-XO3UCTBCHHBIX  (DYHKIIMI, KOHTPOJBHBIX M  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHHWE TOCYJapCTBEHHBIX
yCIIyT, pactupesencHiue ((MHAHCOBBIX U MHBIX PECYPCOB, YIIPABICHNUE UMYIIIECTBOM
u JIp.

! Mpumeuanue paHo FTAY «HU n NN FpagnnaH ropoga Mocksbi»
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B »T0i1 cBA3U 0053aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALIEHUIO U (KJIN)
YpeTyJIMPOBaHUI0 KOH(MIWKTa WHTEPECOB (Jajiee — TPeAOoTBpaIlcHUE U
yperyIupoBaHue KOHMINKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYTapCTBEHHBIX H MYHHIIMITAJILHBIX CITY)KaIUX;

2)Ha cayxamux LlenTpampHoro Oanka Poccuiickoit  Demeparum,
pabOTHUKOB, 3aMEIAIONINX JIOHKHOCTH B TOCYJAPCTBEHHBIX KOPIOpALUSIX,
myOJTUYHO-TIPAaBOBBIX KoMItaHusx, [leHcnonnoM donme Poccuiickoit denepanun,
donje comumanbHOro cTpaxoBanus Poccuiickoit @eneparnuu, GenepanbHoM GoHae
0053aTEIBHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OpPraHU3alUsiX, CO3aBaeMbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaTbHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONINX OTICIIbHBIC JODKHOCTH, BKIFOYCHHBIC B
NEepPEYHH, YCTAHOBJICHHBbIC (eJepabHBIMU TOCYJapCTBEHHBIMH OpraHaMu, Ha
OCHOBAHUHU TPYJOBOIO JOTOBOPAa B OPraHU3aLIMIX, CO3/1aBAEMBIX ISl BHIIIOJIHEHHUS
3aJlay, MOCTaBJICHHBIX Nepe GeepaabHbBIMU IOCY/IapCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KAaTETOPHH JIMIl B CIIyYasiX, MPEAYCMOTPEHHBIX (efepaaibHbIMU
3aKOHaMHU.

K wHbIM KaTeropusiM nuIl MPEXAE BCETO OTHOCATCS JIMIA, 3aMELIAIOIINE
rocynapcTBeHnble  aoipkHocth  Poccmiickonn  denepanmu, rocyaapCTBEHHBIE
JTOJDKHOCTH CcyObekToB Poccuiickoit depeparuu, MyHUIMOAIbHBIE JOJDKHOCTH,
BPEMEHHO HCIIOJHAIONIME OOSI3aHHOCTH BBICIIUX JOJDKHOCTHBIX JIMI[ CyObEKTa
Poccuiickoit ®enepanuiu (PyKOBOAMUTENECH BBICIIUX HCIOJHUTEIBHBIX OPTraHOB
rocyapcTBeHHOM BiacTu cyonrekToB Poccuiickoit deneparm).

B nensx peamuszauuu MEpONpUATHH 110 IPOTUBOJECUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  (PeiepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIOMIMX IMPAaBOBOM CTaTyC
JWL, 3aMElIallMX TOCYJapCTBEHHbIE HOJDKHOCTHM Poccuiickoin @enepanuu,
rOCYJapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Pocculickon Oenepanuu,
MYHUIUIIAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOW M MYHULMNAIBLHOW
CIIY>KOBbI, OTHEIbHBIE JOHDKHOCTH B OpraHU3alMsAX HAa OCHOBAHUM TPYAOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPUICHUE KOPPYIIIMOHHBIX
MPaBOHAPYIIEHUN U MTOPAJIOK €€ MPUMEHEHHUS, B TOM YUCJIE 32 HEIPUHIATUE MEP 11O
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA UHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHs MPOBEPKU COOTIOTEHUST T0TKHOCTHBIMHU
JIMIAMH 0013aHHOCTH MPUHUMATH MEPbI 10 NMPeI0TBPAIIEHUI0 U
YPeryJJupoBaHUI0 KOHJINKTA HHTEPECOB

2.1. B cnydae mocTyruieHus (BBISBICHUS) UHPOPMAIIUU, YKA3bIBAIOIICH Ha
HETPUHSITUE JTOJXKHOCTHBIM JIMIIOM MEP MO NPEAOTBPALICHHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIEAYIOIIHNM.

B 1mensx BCECTOPOHHErO W3y4eHHUsT OOCTOATENIBCTB, XapaKTePU3YHOUIUX
Hajguyue (OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B pazieie 4
HACTOSAIIMX METOJUYECKUX PEKOMEHJAINi, U COOIIOJICHUs TPpaB JOJKHOCTHOTO
JUIa HE0OXO0IMMO MIPOBEIEHUE MTPOBEPKHU.
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[IpoBepka coOm0AeHNS JOKHOCTHBIM JIUIIOM TPEOOBaHUM K CIYKEOHOMY
MOBEJACHUIO, B TOM YHCJIE TPEOOBAHUM MO MPEAOTBPALICHUIO H YPETYJIUPOBAHHIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUHU C!

- [lonoxxeHneM O TNPOBEPKE JIOCTOBEPHOCTH U TOJHOTHI CBEJICHUU,
NPEACTABIAEMBIX TpaKJaHAMHU, MPETEHAYIOIIMMH Ha 3aMEIIEHHUE JIOJKHOCTEN
dbenepabHON TOCYIapCTBEHHOM CITY>KOBI, ¥ (eepalbHBIMUA TOCYAapPCTBEHHBIMU
CIIy’)KalllUMHU, U CcOOMIofeHus (eaepanbHbIMA TOCYJAPCTBEHHBIMHU CIY>KAIIUMH
TpeOOBaHMI K CITy’)keOHOMY TOBEICHUIO, YTBEPXKICHHbIM YKazoM Ilpe3umenra
Poccuiickoit  ®enepaniuun ot 21 centsaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — IIPOBepKa, [1o0kKeHne 0 IPOBEpKe);

- [lomokeHMeM O TPOBEPKE JOCTOBEPHOCTH M TMOJIHOTHI CBEJICHHI,
MPEACTABIISIEMBIX rpak1aHAMU, IPETEHAYOIUMHU Ha 3aMeIIEHNE
rOCYJapCTBEHHBIX  JOJbKHOCTEM  Poccuiickon — Denmepanuu, U JIAIAMH,
3aMEIIAIIMMHU  TOCYAApCTBEHHBIE JOLKHOCTH Poccuiickoit ®enepanuu, u
COONIOJIEHUsI ~ OrpaHUYEHUM  JMIAMH, 3aMEIIAIOIIMMHU  TOCYJapCTBEHHBIE
noikHoct  Poccmiickorr  ®denepannu, yTBEpKICHHBIM YKa3oMm IIpe3nnenra
Poccuiickoii @eneparun ot 21 centsadopst 2009 r. Ne 1066;

- YTBEPKJICHHBIMA ~ OpPraHaMH  TOCYJApCTBEHHOM BJIACTU  CYOBEKTOB
Poccniickon @enepannn, opraHaMyd MECTHOTO CaMOYITPABIICHHSI M OpPTaHU3aLNASIMHU
MOJIOKEHUSIMA O  TIPOBEPKE  JOCTOBEPHOCTHM W MOJHOTHI  CBEJCHUH,
NPEACTABIIEMbIX JIMLIAMM, NPETEHAYIOIMMH Ha 3aMENICHUE OTAECIbHBIX
JOJDKHOCTEH M JIMIAMU, 3aMEIIAI0IIMMU OTAEIbHbIE JOJKHOCTH U COONIOACHUS
JAULaMH TpeOOBaHUI K CITy’)keOHOMY TIOBEJICHUIO.

2.2. B Hacrosmux METOAMYECKHX pPEKOMEHIAMsIX MO JOCTaTOYHOM
uHbopMaluel, SBJAIOLICHCS  OCHOBAaHMEM  JJIsi  IPOBEIEHUS  IPOBEPKH,
NOHUMAIOTCS ~ CBEJECHHs,  CBHUICTEIBCTBYIOIIME O  HAIMYAKA  JIMYHOMU
3aMHTEPECOBAHHOCTH MPU pPeaM3alUU JOHKHOCTHBIM JIMIIOM CBOUX MOJIHOMOYHUI
U TpeOyIoIIre MOATBEPKIACHUSI.

Takue cBefeHUs MOTYT COJEpKaThCsl B MH(GOpPMALIMK, MPEICTABICHHON B
MMCbMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSIIKE JOJKHOCTHBIMU JTULIAMHU, OpraHaMu
Y OpraHu3anusaM yka3aHHbIMU B IyHKTE 10 Ilonoxxenus o nposepke. OCHOBaHUEM
JUIsl TIPOBEAECHUSI MPOBEPKH MOXKET, B TOM 4ucCJIE€ ObITh MH(POpMALMs, CTaBILIas
U3BECTHOM pPAOOTHUKY TMojapa3ieicHus (yIOJHOMOYCHHOMY JIHMIlYy), B  XOJE
aHallu3a CBEJACHUH O J0X0JaX, pacxojax, 00 HMyllecTBe U 00sA3aTeNbCTBaX
UMYILECTBEHHOTO0 XapakTepa (Jajee — CBEIEHHUS O J0XOJAax), W3 OOpalleHui
rpakJaH W OpraHW3alMid WIH OTKPBITHIX HCTOYHHUKOB (pa3sMeIleHHBbIE B CETH
«/HTEepHET» TOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAaHHBIE, CPEICTBA
MaccoBO# MH(GOPMAIUH, CBEICHHS, TyOJIMKYEMbIC B COLUABHBIX CETSAX U T.]1.).

2.3. [IpoBepka ocymiecTBISE€TCA MO PEIICHUIO MPEACTaBUTENs] HaHUMATEs
(pyxkoBoauTeNs) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKHe TIOJTHOMOYHS
NPEOCTABJICHBI MTPECTABUTEIICM HAaHUMATEIS (PYKOBOJIUTEIICM).

Pemienne npuHMMaeTcs OTAEIBHO B OTHOILIEHUU Ka)KIOTO JIOJKHOCTHOTO
auna 1 opopmIIsieTcs: B TMCbMEHHOM (opMme.
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2.4. TIpoBepka OCyIIECTBIISIETCS. B CPOK, HE MpeBbIatomuii 60 nHei co qHs
OPUHATHA pelIeHus o ee mpoBeAeHHH. CpoK MPOBEPKU MOXKET OBITH MPOJJICH JI0
90 nHel nmuuaMu, NPUHABIIMMHY PELICHHUE O €€ MMPOBEICHUM.

IIpr HEBO3MOKHOCTHU 3aBEPILICHUS] MEPOIPUATHN B YCTAHOBJIECHHBIA CPOK
PEKOMEHy€eTCsl IPUHUMATh PELIEHUE O MPOJIJIEHUU CPOKA MPOBEAECHUS IPOBEPKH.

2.5. 1o pe3ynbpraraM MpOBEIEHUS TPOBEPKU AOKEH OBITh YCTaHOBJICH
(dakT COBEpIICHHUS WM HE COBEPIICHUS JOHKHOCTHBIM JIULIOM KOPPYIIIMOHHOTO
MIPAaBOHAPYIICHUSI.

2.6. B xoe mpoBepkH peKOMEHIyeTCsl IPOBECTU CIAEAYIOIINE MEPOTIPUSITHSL.

2.6.1. COop cBecHUN U WX aHAJIU3.

PexoMeHyeTCs M3y4dTh JIMYHOE JAENO AOJDKHOCTHOIO JIMIA, CBEICHHS O
JI0X0JaX, a TaKKe CBEICHMs] O BBIMOJHEHWHM UM HHOW OIUIaYMBaeMoOu pPabOoTHI.
Nudopmanusi, xpansmasics B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJCHHUS O TMPONIUIBIX MecTaXx paboTbl JaHHOTO JIMLA, JaHHBIX O €ro
POJICTBEHHMKaX M MecTax ux padorel. HMHbpopmamms o wmecte paldOThI
POJICTBEHHHKOB HEOOXOJIMMa JUIs aHajiu3a BO3MOXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa MHTEpECOB (HANpUMEp, B Clly4ae €CJIM OpraHu3alus, B KOTOPOU
paboTalOT JMUAa, C KOTOPBIMU  CBsi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JOJKHOCTHOTO JIMIIA, SIBJISIETCSA MOCTABIIMKOM TOBAapPOB, UCIOJHUTEIEM padOT WK
OKa3bIBAET YCIYTW MO 3aKa3y rocyJapCTBEHHOTO (MyHULMIAIBHOIO) OpraHa WU
TIOJIBEIOMCTBCHHBIX €My OpTraHU3aluii). AHAINU3 CBEJCHUN O BBIOJHCHUU WHOM
OIJIaYMBAEMOM PabOTHI MO3BOJIIET YCTAHOBUTH BO3MOKHOCTh BBIINIOJIHEHUS TaKOH
paboThl Ha YCIOBUSX TPYJOBOIO WJIM TPakJIaHCKO-IPaBOBOIO JOroBOpa B
OpraHu3allid, B OTHOIICHHMH KOTOPOM JIOJDKHOCTHOE JIMLO PEATU30BBIBAJIO,
peanu3yeT WIA MOXKET Peau30BaTh CBOU ITOJTHOMOYHMS.

AHanu3 CBENEHUH O JI0X0JaX TaK)Ke OCYLIECTBISETCS B LIEJSAX BBIABICHHS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BBIBAIIO,
pealn3yeT WM MOXET pPeaau3oBaThb CBOM MOJHOMOYMS. B 3TON  CcBs3M
PEKOMEHYETCS] U3YUUTh:

- CBEJIEHUs O MecTax paboThl CyNmpyru (Cympyra) IOJKHOCTHOTO JIMIla, a
TaKKe 00 OpraHu3alusaX, YUpPEIAUTEIsIMU, YYACTHHUKAMHU, PYKOBOJUTEISIMUA WIIU
pabOTHHUKaMHU KOTOPBIX SIBISIETCS AOJKHOCTHOE JIMIO U (WJIM) JIMLA, ¢ KOTOPBIMU
CBsI3aHAa JINYHAS 3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIIA,;

- H(OPMALIMIO O BJIAJICHUU [IEHHBIMU OymMaraMmu opraHu3aiuii;

- H(OPMALIMIO O HAIMYKMH JIOJIEH B YCTaBHBIX KallMTalax OpraHu3alni;

- cBeJIeHUs1 00 OpraHu3alusix U JIMIAX, OT KOTOPBIX JTOJKHOCTHOE JIULO, €T0
cympyra (Cynpyr) 1 HECOBEPILIEHHOJIETHUE IETH MOTyYalld KOr1a-1100 T0XOI.

JIOTIOTHUTENBHO  11€7IeCO00pa3HO  M3YYUTh  Kpyr  (QU3HUECKUX W
IOPUIMYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aMMOJEWCTBOBAJIO B
paMKax MCIOJHEHHS CBOMX MOJITHOMOYHI 3a OCJIETHUE TPU ro/ia.

PekomeHnnyeTcss W3yyuTh TNE€pPEUYCHb OpraHu3alui, I0JIBEIOMCTBEHHbIX
rocyJapCTBEHHOMY (MYHULIMIAJIHLHOMY) OpraHy M paOOTHUKOB, 3aMeENaoIInX
JOJDKHOCTH  PYKOBOJUTENEH U JODKHOCTH, CBSI3aHHBIE C OCYILIECTBIECHUEM
(MHaHCOBO-XO3SIICTBEHHBIX MOJIHOMOYM, B YKa3aHHBIX OpraHU3alUsiX, a TaKkKe
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nepeyeHb (PU3NYECKUX U IOPUAMYECKUX JIUL, SBJSIOLUIMXCS KOHTpareHTaMmu
JAHHBIX OpraHU3aLUN.

B pamkax mnpoBeneHHs HPOBEPKM MOLYT OBITh  MCIIOJIb30BaHBI
CHEUAIN3UPOBAHHBIE POTPAMMHBIE  MPOJIYKTHI, IO3BOJSIOIIME  MOJIYy4aTh
aKTyalbHYI0 OOIIEAOCTYNMHYI0O HH(POPMAIUI0 O (PU3NYECKUX H IOPUIUIECKUX
JULAX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBenenue Oecenpl C JODKHOCTHBIM JIUIIOM, a TakKKe WHBIC
MEPOIPUSTHS, IPENyCMOTpEHHbIE MyHKTOM 15 [losoxxeHust o npoBepke, ABIAIOTCA
IIPaBOM MoApasjeiaeHus (YIoJIHOMOYEHHOro inla). PekoMenayercss He 1omycKaTh
UTHOPUPOBAHUS JAHHBIX MEPOIPHUSATHI, KOTOPHIE CHOCOOCTBYIOT YCTaHOBJICHMIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CHUTYyallUM, SIBUBILEHCS OCHOBAaHUEM IS
IpOBEJCHUS NPOBEpKU. BMecTe ¢ Tem, B citydae oOpallleHus: TOJKHOCTHOTO JIMIA
B COOTBETCTBUU C IMMyHKTOM 22 [lon0xeHus1 0 IpOBEPKU NPOBEAeHUE Oeceibl C HUM
SBIISIETCSL 00S13aHHOCTBIO U JIOJDKHO OBITH OPraHM30BAaHO B TEUEHHUE CEMU paboumx
JTHEH co JHsA oOpallleHHsl JOJDKHOCTHOIO JIMIA, a MPU HAJIUYUHM YBaKMTEJIbHON
INPUYHUHBI — B CPOK, COTJITACOBAHHBIN C JAHHBIM JIMLIOM.

[Ipu npoBeneHnn Oecebl HEOOXOIUMO HAIOMHUTH JOHKHOCTHOMY JIMILY O
MOJIOKEHUSIX AHTUKOPPYILHUOHHOTO 3aKOHOAATENIbCTBA, B TOM YHCIE MOHSATUU
KOH(JIMKTa MHTEPECOB, JTUYHOW 3aHMHTEPECOBAHHOCTH U MEpax OTBETCTBEHHOCTH
32 HENPUHATHE MEp MO0 MNPEJOTBPAIICHUIO M YPEryJIHpPOBAHUIO KOH(IMKTA
UHTEPECOB.

HeoOxoauMo yuuThIBaTh, 4TO 3aJaBacMble JAOHKHOCTHOMY JIMIYy BOIPOCHI
HaIpaBJIEHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, IBUBIINUXCSI OCHOBAaHUSAMU JJIs
IPOBEJCHUS MPOBEPKU U (MJIM) BBISIBICHHBIX B XOJE €€ INPOBEICHUS, a TaKXkKe
CBUJCTEIbCTBYIOIIUX O BO3MOXXHOM HECOOJIOJEHUN JOJKHOCTHBIM JIMIIOM
TpeOOBaHMII  AHTUKOPPYNUMOHHOIO  3aKOHOAATENbCTBA  (HEIOCTOBEPHOE
MIPEICTABICHUE CBEICHUI O JOX0/1aX, HapylIEHUE YCTAHOBJIEHHBIX OIPaHUYEHUN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkoMeHAyeTCcs OOCYIUTh CIEIYIOUME BOMPOCHI,
Kacarouyecs, B TOM YUCJIE:

- OCHOBHBIX TpEOOBAHMM AHTUKOPPYNLMOHHOTO 3aKOHOAATENIbCTBA B
COOTBETCTBHHM C NMPEAMETOM MPOBEPKH;

- UHQOpMaIMH, TOCITYKUBIIEH OCHOBAHUEM JUIsl OCYIIECTBICHHS IPOBEPKH;

- 00CTOSITENIbCTB, CBHUJIETENBCTBYIOUIMX O BO3MOXKHOM HECOOJIOJECHUU
JOJKHOCTHBIM JIMIIOM aHTHUKOPPYIMIIMOHHOTO 3aKOHO1aTEeNbCTBA;

- nH(opMalLMK, TOJYYEHHOW IO MTOraMm 3ampocoB, €CIM TaKUE 3arpochl
ObUIM HAIPABJICHBI IO IPOBEICHUS OECe/Ibl;

- UHBIE BOMPOCHI (B T.4. OPTaHU3ALMOHHOTO XapaKTepa).

B xome Oecembl peKOMEHIyeTcs OMNPOCUTh JOJDKHOCTHOE JIMLO IO
CJIEIyIOUIUM OJIOKaM BOIIPOCOB!

- KOTJla ¥ NMpU KaKuX OOCTOSITENbCTBAX BO3HUKIIA BOBMOXXHOCTh KOH(IUKTA
MHTEPECOB, KOTOPasi U3y4yaeTcsl B paMKax MPOBEJEHUS TPOBEPKH;

- B3aMMOCBS3b JOJKHOCTHOTO JIMIA U MHBIX JIML, YYaCTBYIOIIUX B CUTyalluu
BO3MOYKHOTO KOH(IMKTa MHTEPECOB, KaK JAaBHO W IMPHU KaKUX OOCTOATEIHCTBAX
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BO3HMKJIM B3aMMOOTHOIIEHHUs. HeoOXoIMMo MOnpoCUTh JTOJBKHOCTHOE JIMIIO
pPa3bsCHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, TOPSAOK WX peanu3aliy, WHbIC
(aKkTUYECKH MMEIOIIUECS y HETr0 W peaju3yeMble UM IMOJTHOMOUHS, KOTOpbIE HE
3aKpeIJICHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOS3aHHOCTH BBILIICYTTOMSHYTHIX
UHBIX JIMI, KOTJAa W MpPH KAaKUX OOCTOATEIbCTBAX C HUMH OCYIIECTBIISIIOCH
B3aMMOJICUCTBHE (KaK CIy)KeOHOE, TaK M BHECITYKEOHOEC);

- IPUYMHBl HETPUHATHS MEp MO MPEAOTBPALICHUIO U YPEryJIUPOBAaHUIO
KOH(JIMKTa UHTEpPECOB (MO0 MPUHSITHE HEMOIHBIX MEp), KaKHe MEepPhl OH CUUTAET
HEOOXOJMMBIM TPHUHATH B HACTOSIIIEE BpeMs B IEJSIX NPEIOTBpAIlCHUS U
yperyJIupoBaHusi KOH(MIUKTA HHTEPECOB (BO3ZMOMXHOCTH €ro BO3HHUKHOBEHUS).
JlanHasi pekoMeHAaIus IpUMEHNMa, KOT/1a KOH(IMKT MHTEPECOB OUEBHJICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIA TPHU TOCTYIUICHMH Ha CIIyXKOy
(Ha3HAYCHUU HA JTOJDKHOCTbD, PEAM3alluid KOHKPETHBIX (DYHKIHIT) O BO3MOXKHOCTH
BO3HMKHOBEHHUS KOH(JIMKTa MHTEPECOB, 3HAJIO WIM Mpeanojiarajio  Ju
JOJKHOCTHOE JIMIIO, YTO JIaHHAs CHUTyallM MOKET BO3HHUKHYTh M KaKHE€ MEpBI
HEO00XO0AMMO OBUIO MPUHAT.

B xome Oecenpl 11e51€cO00pa3HO  MOMNPOCUTH  JIOJHKHOCTHOE  JIMIIO
IPEICTaBUTh BCI0 HMEIONIYIOCS Yy Hero uHpopManuioo (Marepuanbl, MUChMa,
JOKYMEHThl W TIp.) MO paccMaTpuBaeMou cuTyanuu. B cioydae oTkasa
JOJDKHOCTHOTO JIMIA OT MPEJCTaBICHUS TaKUX MaTepUalioB €My HeOoOXOAMMO
HAIlOMHUTb, YTO COJCHCTBUE B NMPOBEACHUHM MPOBEPKU MOXKET ObITh YYTEHO IpHU
IPUHATUN COOTBETCTBYIOILETO PEIICHUS IO Pe3yIbTaTaM MPOBEPKH.

becena He momKkHA UMEThb OOBUHUTENBHBI  YKJIOH, HEOOXOIHUMO
[OCTapaThCsl PACHOJIOKUTh JIOJDKHOCTHOE JIMIO, OOBACHUTH HEOOXOAUMOCTh
MaKCUMaJbHO OOBEKTUBHO M3YyYUTh C €ro IIOMOIIbI0 BCE OOCTOSITENbCTBA,
TpeOyroIIne pacCCMOTPEHUSI B paMKax MPOBEPKH.

B 3aBucumocty ot cuTyanuu nojapasiesneHneM (ymoTHOMOUYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEAEHBI Oecelbl C JIIOOBIMU JUIAMH, HHGOpMALMS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSATEILCTB B XO/1€ MPOBEPKHU.

B cnydae, ecnu B xoae Oecellbl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMU JIMUIIAMU)
BBISIBJICHA 3HAuUMMasi Uil TPOBepKU HHPOpMAIUs, KOTOPOW Moapa3eicHue
(YNOJTHOMOYEHHOE JIMII0) HE pacrojaraio, peKOMEHAYETCs MOATOTOBUTh CIPAaBKY
no pesyiapTaTaM Oeceibl, NOANMHMCAHHYIO COTPYIHHUKAaMHU MOJApa3eIeHUs
(YITOJTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JUIOM (MHBIMH Juiamu). [lpu
OTKa3€ JOJKHOCTHOTO JHIA (MHBIX JIUI) OT MOJNUCAHWS, Ha3BAaHHBIN TOKYMEHT
HOJIUCBIBAETCS COTPYIHUKAMHU MOApa3eseHus (YIIOJTHOMOUYEHHBIM JIUIIOM).

[Ipu ycranoBieHnu B xojie 6ecenbl 00CTOSITENBCTB, CBUIETEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPAaBOHAPYIICHUSIX, HHPOPMAIIHSI
O KOTOpBIX PpaHee He u3ydajach B paMKax NpPOBEpPKH, Tpedyercs uX
JOTIOJTHUTENBHOE, YIITYyOJIeHHOE PacCMOTpPEHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpomMe  3alpocoB,  KacaroIIUXCs
OCYUIECTBJICHUSI ONEPATUBHO-PA3bICKHON JAESITENIbHOCTH WM €€ pe3yJbTaToB) B
roCy/lapCTBeHHbIE (MYHHUIIMTIATBHBIE) OPTaHbl M OPTAHU3AINH C IIEIBI0 TTOTYICHHS



7

HEoOXOoauMoN HMH(OpMAaLMK, UMEIOIIEHCS B PaclopsDKEHUN JAaHHBIX OPraHOB U
OpraHu3alyii B OTHOLIEHHUH IPOBEPSIEMOTO JOHKHOCTHOTO JIMIIA.

Tak, Hanpumep:

- 3aIIpOC B OPTraHMU3aLMIO0, B KOTOPOW JOJDKHOCTHOE JIMIO OCYLIECTBIIET
UHYIO OIUIaYMBaeMylo paboTy wuiau paboTalio paHee, MOXKET CHOoCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOA3aHHOCTEW JOJKHOCTHOTO JIMIIAa B JIaHHOU
OpraHM3aIfy U KOHKPETHOTO BUJA OpyYaeMon eMy paboThI;

-3annpoc B ®HC Poccum MO3BOJAT YCTaHOBUTH JOXOJBI, IOJyYECHHBIC
JOJDKHOCTHBIM ~ JIMIIOM B TE€YEHUE  PAcCMaTpUBAaEeMOro I€puonad, JIUL,
NEPEUUCIIABIINX €MY JIEHEXKHbIE CPEACTBa, MH(OPMALMIO 0 OAHKOBCKUX CyeTax,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TAKXKE JIOJM Y4aCTHs B YCTaBHBIX KallUTaJIax
OpraHU3aIUN;

- 3anpoc B PocpeecTp mo3BOIMT YCTAaHOBUTH HAJIUMYKE 3apErMCTPUPOBAHHBIX
IIpaB JIOJDKHOCTHOTO JIMLA HA HEABM)KMMOE MMYILECTBO, a TAKXKE JIUL, C KOTOPBIM
COBEPILEHBI CIEIKH 0 KyIUIe-MPOAaKe TAKOT0 UMYILIECTBA;

- 3aIpOC B KPEAUTHBIE OPTraHU3ALMK MMO3BOJUT YCTAHOBUTh MH(POPMALIUIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIMLO, MOIYYUTh MH(POPMALIHIO
00 OCYHIECTBISIEMBIX JEHEKHBIX MEPEBOJIAX MO TAKHUM cueTaM, 00 MCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B nensx cBOEBPEMEHHOIO BBISBICHHS U YPETYIMPOBAHUS CHUTYAIHid
KOH(QJIMKTA  MHTEPECOB  MOJpa3fesieHusIM  (YHOJHOMOYEHHBIM  JIMLAM)
PEKOMEHJIyeTCsl MPUHUMATh B MpeJenax YCTAaHOBJIECHHOW KOMIIETEHIIMM ¥ BO
B3aMMOJICUCTBUM C YIIOJJHOMOYEHHBIMH T'OCYJapCTBEHHBIMU OPTaHAMHM MEpPBI 10
YCTaHOBJICHHUIO Kpyra JIML, ¢ KOTOPbIMHU JIOJDKHOCTHOE JIMIO COCTOUT B CEMEHHBIX
WIM UHBIX OJM3KUX OTHOLIeHUsiX. Kpome Toro, mpeacraBiseTcs HEOOXOAUMBIM
JETAIbHO U3YYMTh POJ] 3aHATUH U MECTO pabOThl JIUL, C KOTOPHIMU JOKHOCTHOE
JUIO CBSI3aHO WMHBIMH OJM3KMMHU OTHOLIEHUSIMH, a TaKXe OCYILIECTBIIIEMbIE
JAHHBIMU JIMLIAMH TPYJIOBbIE O0S3aHHOCTH.

2.6.5. Ecnu nnst mpoBeieHHs MPOBEPKH TPeOyETCsl IPOBEICHUE ONEPAaTHBHO-
Pa3bICKHBIX MEpPONPUITHI, MPOBEPKAa OCYUIECTBISETCS NYTEM HalpaBlIEHUs
3anpoca B (efepalibHble OpraHbl UCIOJHUTEIBHON BIACTH, YIOJHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN AESATENBHOCTH, B COOTBETCTBUU C YACTHIO
TpeThell cratbu 7 DenepanbHoro 3akoHa oT 12 asrycra 1995 r. Ne 144-03
«O06 omnepaTuBHO-PO3bICKHOW JesTenbHOCTH». [Ipm 3TOM B Takom 3ampoce
HEOOXOJMMO YKa3aTh CBEICHHs, NpeaycMOTpeHHble MyHKToM 17 IlonoxkeHus o
IIPOBEPKE.

2.7. AHanM3 BCeX IIOJIYYEHHBIX CBEJEHUH TMPOBOJUTCS B  LEJAX
NOJTBEPXKICHUSI HAIWYUS WM OTCYTCTBHUSL OOCTOSATEIBCTB, XapaKTEPU3YIOLINX
CUTYaIMIO B KaUyeCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B paszzene 4
HACTOSIIIMX METOJAMYECKUX PEKOMEHIAIUH.

2.8. Hapsany c coOmoeHreM CpPOKOB MPOBEPKH, MPOBOAUMON B LEAX
NOATBEPKIAEHUsT  (akTa HENPUHATHUS  JOJDKHOCTHBIM  JIMLIOM  Mep IO
NPEIOTBPAICHUI0 M YPETYJIMPOBAHUIO KOH(IJIMKTa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOnroAaTh  MOPAJOK  MPUBICYEHHUS  JOJDKHOCTHOTO  JIMIA K


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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OTBETCTBEHHOCTH 3a JAaHHOE IpaBOHapylleHue. B ciydyae HapyllieHHs] JaHHOTO
MOpsiIKAa PEIICHUE MPEACTABUTENST HaHUMaTensl (paboTojaresis) O MPUBICYECHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 3a  HENPHUHITHE Mep IO
NPEIOTBPALICHUIO U YPETYIMPOBAHUIO KOH(DIMKTa HHTEPECOB, B TOM YHCIE
YBOJIBHEHUE B CBA3M C YTPAaTOH MOBEpUS, MOXKET OBITh OCIIOPEHO B CyIeOHOM
MOPSIZIKE.

2.9.Tlo oOKOHYaHWM TPOBEPKHA TMOApA3ACICHUE O0O0s3aHO O3HAKOMHUTH
JIOJKHOCTHOE JIMIIO C PE3YJIbTaTaMH MPOBEPKU C COOJIOJICHUEM 3aKOHOIaTeNbCTBA
Poccuiickon @enepannu 0 roCyJapCTBEHHOW TalHE.

[ToanynkToMm «a» myHkTa 24 [lonoxeHus 0 MPOBEpPKE YCTAHOBJIEHO IMPaBO
JIOJDKHOCTHOTO JIMIIA JaBaTh MOSCHEHHS B MUCbMEHHON (opMme, B YACTHOCTH, IO
pe3ynbTaTam npoBepku. B cooTBercTBUM ¢ yHKTOM 25 IlonoskeHust o mpoBepke
TaKue MOSICHEHUs MpUOOIIAI0TCA K MaTepuaiaM MpoBepKu. B 3Tol cBsi3u B 11X
3aIUTHl UHTEPECOB JIOJPKHOCTHOTO JIMIAa HEOOXOAMMO YBEIOMIISThH JaHHOE JIUIIO B
nucbMeHHOU dopme (C OTMETKOM 00 03HAKOMJICHUH) O pe3ysibTaTax MPOBEPKHU /10
HAIpaBIICHUS COOTBETCTBYIOLIETO  JIOKJaJa  MPEICTAaBUTENIO  HaHUMATEIs
(padoToaaTento) MO0 YIOJIHOMOYEHHOMY UM JIUILY.

B cnywae oTkasza nuia, B OTHOIICHHH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIICHUS C €€ pe3ysbTaTaMu, Kak MPaBUiI0, COCTABISETCS COOTBETCTBYIOIIUI
aKT MO0 3aKIIOYCHHE HAMpPaBIIACTCS 3aKa3HBIM IHCHMOM C YBEIOMIICHHEM
(Hampumep, €ciau JMIO HETPYJOCIOCOOHO JJIMTENIBHOE BpeMS B CBS3H C
3a0oneBanueM). B mo0om ciywyae JOJKHBI OBITH TPHUHSTH HCUEPIBIBAIOLINE
MEphl, HalpaBlieHHbIE Ha CBOEBPEMEHHOE O3HAKOMIIGHHE C pe3yJbTaTaMu
MPOBEPKH, M COOpaHbl JOKYMEHTBHI, TMOJTBEPXKAAIONIME OTKa3 JHla OT
O3HAKOMJICHUSI.

[Ipu coOmroieHny yKa3aHHBIX YCIOBUN OTCYTCTBHE MOJIUCH JIOJBKHOCTHOTO
JWlla, B OTHOIIEHWH KOTOPOTO TIPOBEJAEHA TIPOBEPKA, HE TMPEHATCTBYET
MOJIpa3AeieHUuI0 TPEACTaBUTh JIOKJAaJ O €€ pe3ynbTarax MpeACTaBUTEIIO
HaHumatens (paboropaTento) MO0 YMOTHOMOYEHHOMY UM JIMIy, a TaKxke
paccMOTpeHUI0 (Tpu HEOOXOJAMMOCTH) JAHHOTO MaTepuajia Ha KOMHCCHUU IO
COOIOJIEHNIO TpeOOBaHUM K CIYKEOHOMY TMOBEACHHIO U YPEryJIHMpPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEIOMJICHHEM 00 3TOM JOKHOCTHOTO JIHIIA).

Bwmecte ¢ TeM, pemienne o MpUBIEYEHUN K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJILHEHHSI B CBSI3M C YTPAaTOW JTOBEpPHs, HE MOXET ObITh PEaIM30BaHO B
OTHOILIIEHUH BPEMEHHO HETPYJIOCHOCOOHOTO JHIA, a TaKXKe HaXOMASIIEerocs B
OTITyCKE 10 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CITyJasiX.

2.10. [IpumeneHre B3bICKAHUA 3a HEMPUHATHE MEP IO MPEIOTBPAIICHHUIO U
yperyJIUpOBaHUI0 KOH(IIMKTAa UHTEPECOB MPOU3BOIUTCA HA OCHOBAHUU JOKJIA/IA O
pe3ynbTatax TMPOBEPKH, TMPOBEASCHHOW MOApa3eiieHneM (YIOJIHOMOYEHHBIM
JWIIOM), a B cllydae, €clii JOKJIaa O pe3yidbTaTax MpPOBEPKH HAMpaBIsUICS B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHUIO U
YPEryJIUpOBaHUI0 KOH(JIUKTOB HHTEPECOB, C YYETOM PEKOMEHIAlMW TaHHOW
KOMHCCHH.
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HTorosoe penieHne o NpUMEHEHUN (HEIPUMEHEHUH) B3bICKaHMsI U €r0 BHUJIA
OpUHUMAET  NpeacTaBUTeNb  HaHumarens  (paGoronmarens). B gokmane
NPEACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3ynbTrarax I[POBEPKHU
PEKOMEHIYeTCsl Hapsily C YKa3aHHWEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX 3aKOHOMATeNbcTBOM Poccuiickorn ®Penepanuun, npemyiaratb
KOHKPETHYIO MEpPY OTBETCTBEHHOCTH, KOTOPYIO IE€JIIECO00pa3HO NPUMEHHUTH K
JOJDKHOCTHOMY JIMILY (ITPY HAJIMYUU OCHOBAHMM JIJISl €€ IPUMEHEHMUS).

HeoOxoauMo y4MTHIBaTh, YTO OTJEJIBHBIMU 3aKOHOJATEIbHBIMU aKTaMU
Poccuiickon ~ @enepanuu  NPEeAyCMOTPEHA  BO3MOXKHOCTh  IPHUBJICYEHUS
JOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH O€3 MpOoBEAEHHUs MpoBepku. Tak, c
coryiacus JOJKHOCTHOTO JIMIA U MPU YCIOBUU NPU3HAHUA UM (DaKTa COBEPILICHUS
KOPPYNIMOHHOTO NPaBOHAPYLIEHMs B3bICKAHUE, 3@ UCKIIIOUEHUEM YBOJIbHEHUS B
CBSI3M C YTpaToil NOBEpHs, MOXKET ObITh INPUMEHEHO Ha OCHOBAaHUHU JOKJIaJa
noJipa3fesieHus 1o NpoUIaKTUKEe KOPPYNUUOHHBIX U MHBIX MPAaBOHAPYIIECHUN O
COBEPILIECHUN KOPPYMNIIMOHHOIO MPAaBOHAPYLIEHUS WM JOHKHOCTHOIO JIMLA,
OTBETCTBEHHOT0 3a paboTy 10 NpO(PHIAKTHKE KOPPYNIMOHHBIX U HHBIX
MpaBOHApYIICHUH (J1aliee — nojapasaeneHue (yrnoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3naratorca (akTHYECKHe OOCTOSATENhCTBA €r0 COBEPIICHHS, W MHCbMEHHOIO
OOBSACHEHHUS TAKOTO JIOJKHOCTHOTO JIMIIA.

3. Cpox npuMeHeHNsl VPUIAUYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 0
NPeIOTBPAILICHUIO H YPEryJIMPOBAHNI0 KOH(PJIUKTA HHTEPECOB

3akoHosaTeabcTBOM Poccuiickoit denepanniv B 00J1aCTH MTPOTUBOICHCTBUS
KOpPPYIIIMKA  YCTAHOBJEH  yYHU(HUIMPOBAHHBIM  CPOK  TPHUBJICUECHUS K
OTBETCTBEHHOCTH 3a HapYIIEHHWE 3alpeToB, OTPAaHWYEHUN U 00sI3aHHOCTEM,
YCTAHOBJIEHHBIX B IEISAX MNPOTUBOACHCTBUS KOppynuuu. Tak, B3bICKAHUA 3a
COBEPILICHUE KOPPYMNIIMOHHOTO TMPABOHAPYIIECHUS MPUMEHSIOTCS HE MO3/HEE
IIECTH MECSIEB CO JHS TOCTYIUIGHHS HWH(GOpMalUM O  COBEPIICHUU
rOCYyIapCTBEHHBIM TPAXKIAHCKUM CIYKAIlUM KOPPYILIMOHHOTO MPAaBOHAPYIICHUSA
Y HE MO3/IHEE TPEX JIET CO IHS €r0 COBEPILICHUS.

Onnako cornacHo ctatbe 193 TpymoBoro koaekca Poccutickoit @enepannun
JTUCUUIUIMHAPHOE B3BICKAHME 3a HECOONIOJICHUE OTPAaHUYCHHM U 3alpeToB,
HEUCITOJIHEHHE O0S3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOAATENBCTBOM Poccuiickoil
denepaiy 0 IPOTUBOACHCTBUU KOPPYIIIMU, HE MOXKET OBITh IPUMEHEHO TI03HEE
TpEX JIET CO JIHS COBEPLICHUS NPOCTyINKa. B yKa3aHHBIM CPOK HE BKIIOYAECTCA
BpEMsI IPOU3BOJICTBA 10 YTOJIOBHOMY AENY.

B srToli CBA3M pEKOMEHAYETCS IPU NPUHATHU PELUICHUS O NPUBIICUCHUU
JOJDKHOCTHOTO  JIMA K  OTBETCTBEHHOCTHM PYKOBOJICTBOBATHCA  HOPMaMHU
CIICIIMAJIbHBIX 3aKOHOB, YCTAHABJIMBAIOUIUX CPOK IMPUMEHEHMS B3BICKAHUS IS
KaXJ0M KaTEropuu JOJKHOCTHBIX JIMII.
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4. Hasimuue oCHOBaHM VISl IPUMMEHEHUsI B3bICKAHMS 32 Heco0/II0IeHne
TpeOOBaHMH 110 NPEIOTBPALICHHUIO U (MJIH) YPEeryJTHPOBAHUI0O KOH(IUKTA
HHTEpPeCcoB

3a HempuHATHE MEP MO MPEIOTBPALICHUIO U YPETyJIUPOBAHUIO KOH(IUKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMJICHHE IMPEACTABUTENS] HAHUMATEIs
(paboTonmarens) O BO3HHUKIIEM KOH(DIWKTE WHTEPECOB WM BO3MOXXHOCTH €ro
BO3HMKHOBEHUS, JOJDKHOCTHOE JIMII0O MOXET OBITh MPHUBICYEHO K IOPUIUYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxons U3  TPEAYyCMOTPEHHOIO  HOPMATHBHOIO  OMNpPEACIICHHUS
KOH(DJIMKTa MHTEPECOB IS TMOATBEPXKIECHUS TOTO, YTO KOHKpPETHAas CUTyalus
ABJISIETCSI KOH(JIMKTOM HHTEPECOB IEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
YCTAHOBHUTh, @ B MOCIEAYIOIIEM HU3JIOKUTh B JOKJIAAE O Pe3ysibTaTax MPOBEPKH
OJTHOBPEMEHHOE HaJIMUNeE CIEIYIOINUX 00CTOATENbCTB:

1) HaJu4Me TUYHON 3aHHTEPECOBAHHOCTH.

JIM4HON 3aMHTEPECOBAHHOCTBIO SBISIETCS BO3ZMOXHOCTh MOJTYYEHUS JOXO0/a
WJIU BBITOJIbI TOJPKHOCTHBIM JIMIIOM U (WJIM) JIMLIIAaMH, C KOTOPBIMH CBSI3aHA JTUYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOIO JIMIA, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
JeTu, OpaThs, CECTpbl, a TakKe OpaTbs, CECTPbI, POAUTENH, AETH CYNPYroB MU
CYIpyTHU JeTeh);

0) rpaxki1aHe WM OpraHU3alid, ¢ KOTOPBIMHM JOJKHOCTHOE JIHMIO U (MJIN)
ero OJM3KHWE POJCTBEHHUKHM WJIM CBOMCTBEHHUKH CBS3aHbl HMMYIIECTBEHHBIMHU,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIM3KUMH OTHOLLEHUSIMHU.

JIuuHas ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  O0yCJIOBJIEHA
BO3MOXKHOCTBIO TOJYYEHHsI JOXOJOB (BKJIIOUasi JOXObl, NOJYYEHHBIE B BUJE
MMYILIECTBEHHOM BBITO/IbI), @ TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS TTOJTyYEHHE:

a) JIeHer (B HAIMYHOM 1 Oe3HAIMYHOUN (opMme);

0) MIHOTO HMMYIIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCSl BEUIU (HEIBUKUMOCTb,
TPAaHCIOPTHBIE CPEACTBA, JIPArOLEHHOCTH, JIOKyYMEHTapHble LEHHble Oymaru u
T.A.), O€3M0KYMEHTapHble LEHHblE OymMaru W HMYLIECTBEHHbIE IpaBa (MPaBo
TpeOOBaHMSI KpEAUTOpa W HHBIE INpaBa, HUMEIOIIME [EHEXKHOE BBIPAKEHUE,
HallpUMEp  HMCKJIIOYUTEIBHOE IPaBO HA  PE3YJbTAThl  MHTEJUIEKTYaJIbHON
NEATEIbHOCTH W IPUPABHEHHBIE K HUM CpPEICTBA HHIWBHIyaJIH3aLUH,
NPEANOJAaraloiie BO3HUKHOBEHHE Yy JIMLNA FOPUIUYECKH  3aKPEIUICHHON
BO3MOYKHOCTH BCTYIIUTh BO BJAJCHHE WM PaCIOPSAUTBCS HMYILIECTBOM,
TpeOOBaTh OT JIOJDKHHUKA HWCHOJHEHUS B €ro TMoJib3y HMYIIECTBEHHBIX
00s13aTENBCTB U JIP.);

B) YCIYT UMYIIECTBEHHOTO XapaKTepa;

I') pE3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYIIECTBEHHbIX ~ BBITOJ, B TOM  YHCI€  OCBOOOXIEHUE  OT
UMYIIECTBEHHBIX  00s3aTeNbCTB (HampuMmep, TMpeAoCTaBICHUE KpeauTa C
3aHM)KEHHOM MPOLIEHTHOMW CTaBKOW 3a MOJIb30BAaHUE UM, OECIUIaTHbIE JMOO IO
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3aHIDKEHHOW CTOMMOCTH TIPEJIOCTaBICHUE TYPHUCTUYECKUX ITYTEBOK, PEMOHT
KBapTHPBI, CTPOUTEIHCTBO Jadd, TiepeAada UMYIIECTBa, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJISI €r0 BPEMEHHOTO HCIOJNB30BaHMS, HPOIICHUE JOJTa WIH
UCTIOJTHEHUE 00s13aTeIbCTB MEPe]] IPYTHUMHU JIULIAMH ).

Ompenenenrie  KOH(MJIMKTa HMHTEPECOB, HCHOJB3YeMOE Ui IIeJied
NPOTHBOACUCTBUSL KOPPYIIIIUKM, OCHOBBIBACTCS HA TMOHATUU «KOPPYIIIHUSD,
ycTaHOBJIeHHOM B cTatbe 1 denepanpHoro 3akona Ne 273-D3, u mojapa3zymeBaet
U3BJICYCHUE (BO3MOXKHOCTh H3BIICUCHUS) M3 CUTyallid KOH(JIMKTa HWHTEpeca
BBITOJIBI MMYIIECTBEHHOTO XapakTepa (MaTepHalbHOrO MpeumyliecTa). Jlis
HeNel HACTOSAIIMX METOIUYECKUX PEKOMEHIAIMSX T0J WHBIMH BBITOJaMH
NOHUMAIOTCS  BBITOJBI  WMYIIECTBEHHOTO  Xapakrepa  (MaTepualbHOE

MIPEUMYIIIECTBO).
K uHBIM BBITOJIaM, B YACTHOCTH, OTHOCSITCS:
a) MOJy4yeHue  BBITOA  (MPEUMYIIECTB),  OOYCIIOBJIEHHBIX  TaKUMU

noOyXJICHUSAMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIaHUE TOJYyYUTh
B3aMMHYIO YCIIYTY, 3apyYHUTHCS MOJJIEPKKOM B PEIIEHUH KaKOro-aubo BoIpoca U
T.IL;

0) YCKOpEHHE CpPOKOB OKa3aHHUsSI TOCYJAapCTBEHHBIX (MYHHUIIMIAIbHBIX )
ycuyr,

B) IPOJIB)KEHUE HA BBIIECTOSUIYIO JOJKHOCTD WIIM MPEAOCTABICHHE Ooee
IPECTUKHOTO MecTa CIyX Obl (paboThl), COAEHCTBHE B MOJyUYEHUU MOOUIPEHUN U
Harpas, HAy4YHOH CTEIICHU U T.JI.

Takue  BBITOJABI, HAOpUMEp, KaKk BHEOYEPEAHOE  IPEIOCTABICHUE
rOCy/IapCTBEHHOM (MyHUIMIAIBHON) YCIyTH, MOTYT B CBOIO OYepe]b IOBJIECYb
JApYTUe CYLIECTBEHHBIC BBITOJBI 32 CUET BOZHUKHOBEHHUs HEPABHBIX YCIIOBHH IO
CPaBHEHMIO C IPYTMMM YYaCTHMKAaMM pbIHKa. Tak, opraHusanus, Kotopas ycmnesia
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEAUTALMIO Ha OCYLIECTBIECHUE
ONPENEIICHHOTO BUJA JESATEIBHOCTH, CMOXKET PaHbIIE IPYTUX NPUHATH Y4YacTHUE,
HalpuMep, B TOCYAApPCTBEHHBIX 3aKYNKax W IOJYYHUTh JOXOJ 3a HWCIIOJHEHUE
KOHTPAKTAa.

B psane ciayuaeB Bblroga MOXeT ObITh omocpenoBaHa. Hampumep, korna
Oe31eiicTBUE CclleqoBaTeNsl WM COTPYJHUKA, OCYILIECTBIISIOLIErO OINEpPATUBHO-
Pa3bICKHYIO JI€ATENIbHOCTh, MO TMPHUBICYEHUIO OJM3KOr0 PpOJACTBEHHUKA WU
CBOMCTBCHHHKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJIAET €My IIPOJOJIKATh
3aMelaTh J0JDKHOCTh U MOJIy4aTh 3apa0OTHYIO IUIaTy (MHbBIE BBIIIATHI 10 MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPSATh B Cilydae MNPUBICUYECHHUS K YTOJOBHOM
OTBETCTBEHHOCTH, a TAaKXe COXPaHUTh HMYILIECTBO, KOTOPOE MOIJIO OBl OBITH
KOH(HCKOBAHO.

AHanOrnyHOM BBITOJOM MOKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE IPEAYIIPEKIACHUSI BMECTO IITpada.

[Tonyyenue (BO3MOKHOCTb MOJYYEHUS) HOXOJ0B MM BBITOJ, KaK MPaBUIo,
BO3HHMKAET B pe3yJibTaTe MNPUHATHS (BO3ZMOXHOCTH NPHUHATHS) JOJKHOCTHBIM
JIMIIOM PEIICHU B OTHOIIEHHH CaMOTro ceOs WM JIMIl, C KOTOPbIMU CBSI3aHA €ro
JUYHas 3auHTEepPECOBAaHHOCTh. OJIHAKO HEOOXOAMMO YYHUTHIBaTh, YTO JIMYHAsS
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3aMHTEPECOBAHHOCTh MOXET PpEaJu30BbIBATBECA TAaKXKE IIYTEM COBEPLICHUS
JOJDKHOCTHBIM JIMLIOM JEUCTBUN (O€3/1eMCTBHSI) B OTHOLUIEHWU TPETHUX JIHI B
HEJSIX CO3/IaHUS MPEUMYIIECTB U MOTYYCHHS BBITOA Ui CeOsl ¥ JIHUI, C KOTOPBIMH
CBA3aHA JIMYHAs 3aUHTEPECOBAHHOCTb, B YACTHOCTU IIyTEM OrPaHUYECHHS
KOHKYPEHIMH, UCKIIIOYEHHUSI PABHBIX YCIOBH JIJISl OJYYEHHUS TOXOAO0B U BBITOJI;

2) paKkTHYECKOe HAJWYHME Yy JOJLKHOCTHOTO JIMIA TOJHOMOYMIA Jisi
peaqM3anMy JIMYHOH 3aMHTEPEeCOBAHHOCTH. JlODKHOCTHOE JMIO 00sagaer
HEOOXOJUMBIMU ISl UCIIOJIHEHUSI JOJDKHOCTHBIX OOS3aHHOCTEW IOJIHOMOYUSIMU,
KOTOpBIE, B YAaCTHOCTH, BBIPAJKAIOTCSI B €r0 IIpaBe NPUHUMATh YIIPaBICHYECKUE
pEeLIeHU WIKM Y4acTBOBATh B IPUHATUHU TAKUX PELICHUN, B TOM YHCIIE y4aCTBOBATh
B IIOATOTOBKE IIPOEKTOB HOPMATMBHBIX IIPABOBBIX AKTOB, JIOKAJIBHBIX AaKTOB
opraHuzanuid U T.J. B pamkax peamu3anuy CBOMX ITOJHOMOYMM JIOJZKHOCTHOE
JIMIO MOXET:

a) CaMOCTOSITEIbHO COBEPIIMTH AeHcTBUs (Oe3aeiicTBHE) NS peanu3aluu
JUYHOU 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOPYYEHHE WJIM OKa3aTh MHOE BIUSHUE HAa MOJYMHEHHBIX WIU
MOJKOHTPOJIBHBIX €MY JIUII, B KOMIIETEHLUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBepIlIeHUE NeUcTBUS (0e31eHCTBUE), KOTOPbIE MPUBOIAT (MOTYT HPHBECTH) K
NOJIYYEHUIO JOXOAOB WJIHM BBIFOJ JOKHOCTHBIM JMIOM M (WIM) JULAMH, C
KOTOPBIMU CBSA3aHa €ro JIMYHAs 3aMHTEPECOBAHHOCTD.

s NOATBEPKIACHUS JAHHOTO 00CTOSITENBCTBA HEOO0XOAMMO
IIPOAHAIIM3UPOBATh HOPMAaTUBHBIE INPABOBBIC AKTHI, JIOKAJIBHBIC AKTBl U HWHBIE
JOKYMEHTBI (OJDKHOCTHOW pPErIaMeHT, JOJDKHOCTHAs MHCTPYKLUS, ITOJIOXKEHUE O
rOCyAapCTBEHHOM OpraHe, OpraHeé MECTHOIO CAMOYIPABJICHMS, O CTPYKTYPHOM
NoJpa3feliecHUd OpraHa WM OpraHu3alud U T.JA.), OIpPEAENSIOUe Kpyr
MOJIHOMOYHMM M JIOJDKHOCTHBIX OOSI3aHHOCTEH JOJHKHOCTHOTO JIMIIA, a B CiIydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIU3UPOBATH (HaKTUUECKU
OCYULIECTBJISIEMbIE TOJHOMOYUSI W OOA3aHHOCTH, B TOM YHCII€ KOHKpPETHBIE
pelieHus JOJHKHOCTHOTO JIMIA, KOTOPble MOTYT BBIPAXaThCs B BHUJIE PE30JIIOLIUN,
MIOPYYEHHM, PACTIOPSIKEHNM, IIPOTOKOJIOB COBELIAHUMN H TIP.

3) HaJIMYKe CBA3H MEKAY MOJydYeHHeM (BO3MOKHOCTHIO TOJTyYeHHs )
JA0X0/I0B WJIM BBIT0] JOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSI3AHA €r0 JIMYHAS 3aUHTEPECOBAHHOCTb, M peaju3anven (BO3MOKHOU
peajmM3anmeii) J0JKHOCTHBIM JIUIIOM CBOMX MOJTHOMOYHIA.

4.2. 1lpn omnpeneneHUN HATIWYMs JUYHOM 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yercss IOCPEACTBOM IIOJYYEHHMsS JOXOAOB WM BBIIOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, a JIMIAaMH, C KOTOPBIMH  CBf3aHa  JIMYHas
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIA, JOIMOJIHUTENBHO TaKKe HEOOXOIUMO
YCTaHOBUTA:

1) HagMyWe  OTHOLIEHMIT  OJM3KOr0  PoOACTBA WJIH  CBOICTBa
rpaxnaan (pooumenu, cynpyeu, Oemu, Opamvs, cecmpwvi, a makdce Opamovsi,
cecmpbl, pooumenu u O0emu Cynpy206)? — IOJdydaTeNel JT0XOJ0B HIIM BBITOJ C

2 TekcT B cKobKax BkatoueH FAY «HW n MU MpagnnaH ropoga Mocksbi»
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JOJDKHOCTHBIM JIMIIOM. J[OKa3aTeabCTBOM HAJIMYUSl TaKWX OTHOIIEHHH MOTYT
SBJISITHCSL:

a) CBEICHMSI, YKa3aHHBIE B aHKETHBIX JAHHBIX JOJDKHOCTHOIO JIMLA;

0) aKThI TPAKJAHCKOTO COCTOSIHUS;

I') CBEICHHSI O HAXOXKJIEHUU B Opake W JETAX OTPAKECHHbIE B NACIOPTE
rpakJIaHNHA;

1) UHbIC JOKYMEHTBI M CBEJCHHS, IMOJATBEP)KIAIONINE OJIM3KOE POJCTBO
CBOMCTBO;

2) HaJIMYHe UMYIIECTBEHHbIX OTHOIIEHUH MEXIY JTOJDKHOCTHBIM JIMIIOM,
ero OJM3KMMU POJCTBEHHUKAMU WJIM CBOMCTBEHHMKAMU C TpakIaHaMHU WJIIH
OpraHu3alUsIMH — TOJyYaTelIMU JOXOJO0B WM BbIroA. O Hamuyuu TaKUX
OTHOUIEHUHN MOTYT CBUETEIIbCTBOBATH:

a) ydyacTHe JOJDKHOCTHOrO Jjuiia (ero OJM3KOTO pOJCTBEHHUKA WU
CBOMCTBEHHHKA) B JIOTOBOpax W (WJIM) MHBIX CAEIKaX C TpakJaHamMu U (UJIHN)
IOPUIMYECKUMU JIMIAMU — MOJy4YaTelasiMH JOXOJOB WJIM BBIFOJ B KayecTBE
KpEauTOpa WK TOJKHUKA. [[puMepaMu yKa3aHHOTO ClIydasi MOTYT SIBJISTHCS:

MOJIy4YeHUE JOJDKHOCTHBIM JIMIOM (€ro OJM3KUM POJCTBEHHUKOM WM
CBOMCTBEHHUKOM) KpeIWTa B OaHKe, IMOJYYalolleM J[0XOJbl WJIH BBITOABI OT
JIeUcTBHM (0€31eCTBHS) JOJDKHOCTHOTO JINIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJM3KUM POJCTBEHHUKOM WU
CBOMCTBEHHHKOM) UMYIIECTBA y TpaxaaH U (WIK) HIOPUIAWYECKUX JIHI —
MoJTy4yaTenaen JOXO0A0B UIN BBITOI;

nepegaya B JIOBEPUTEIIBHOE YIPABJICHUE JOJDKHOCTHBIM JIMIIOM (€ro
OJIM3KMM POJICTBEHHMKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX OyMmar rpaxkjaHam |
(MIIK) IOPUANYECKUM JIMIAM — MOIYYaTeNsIM I0X0/I0B WJIH BBITO/I;

0) Hamu4Ke UWMYIIECTBA, HAXOJAIIErocs B  00mel CcoOCTBEHHOCTH
JOJDKHOCTHOTO Jjuna (ero OJM3KOTO pOJACTBEHHUKAa WM CBOHMCTBEHHHKA) U
rpakJaHuHa ¥ (WJIK) IOPUANYECKOTrO JIMUA, SBISIOMIMUXCS MOIydYaTeNI MU JI0X00B
WJIU BBITOJT;

B) Hainu4Ke B pakTuyeckoM (06e3 IopuanidecKkoro opopMieHus) NOJb30BAHUU
JOJDKHOCTHOTO  Jiua (ero OJIM3KOro POJICTBEHHHKA WJIM CBOMCTBEHHUKA)
UMYILECTBA, NPUHANICKANIETO TPaXIaHUHY WM  OPUAMYECKOM  JIMILY,
SBJISFOIIMXCS TTOTYYaTENSIMU 10X0JI0B MU BBITOJI;

3) HaJIMYHe KOPMOPATHBHBIX OTHOIIEHHWH MEXIy JOJDKHOCTHBIM JIHUIIOM,
ero OJU3KUM POJACTBEHHHUKOM WJIM CBOMCTBEHHUKOM W JIMIIAMU — TOJTY4YaTeIsIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo ctatbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®eneparuu
(manee — 'K P®) xopriopaTUBHbBIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C yYacTHEM B
KOPIIOPaTUBHBIX OpPraHU3alldsIX WA C YIPaBICHUEM HUMH. B COOTBETCTBUM CO
cratbeit 65.1 'K PO ropunuueckue nuia, ydpeautenu (y4aCTHUKH) KOTOPBIX
o0JaatoT MpaBoM ydacTHs (WICHCTBA) B HUX U (POPMHUPYIOT MX BBICUIMI Opra,
SBJISIIOTCSL KOPIOPATUBHBIMU HOPUANMYECKUMH JniaMu (koproparusiMu). K HuM
OTHOCATCA  XO3SIMICTBEHHbIE TOBApHILECTBA M  O0OIIECTBAa, OOUIECTBEHHBIE
OpraHu3alliy, TOBapUIIeCTBA COOCTBEHHUKOB HEJIBU’)KUMOCTH U Jpyrue. B cBsizu ¢
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ydyacTUEM B KOPHOpPAaTUBHOW OpraHM3allMM €€ YYaCTHUKH IPHOOpEeTaroT
KOpIOpaTuBHbIE  (YJIEHCKME) TpaBa M  OOA3aHHOCTH B  OTHOILIECHUU
COOTBETCTBYIOIIETO IOPUIAYECKOTO JMIA. Tak, HampuMmep, T'PaKIaHWH CBS3aH
KOPHOPAaTUBHBIMU OTHOLLEHUSIMU C aKITMOHEPHBIM OOLIECTBOM, AKLIUAMH KOTOPOTO
OH BJIQJICET; TPAXKAAHUH, SABJSIIOUIUICS PYKOBOJUTENEM (WIEHOM KOJUIETHAJIbHOTO
OopraHa ympaBJ€HHs) KOPIIOPATUBHOW OpPraHU3alllM, CBSI3aH C 3TOW OpraHu3aluei
KOPIOPAaTUBHBIMUA OTHOLLEHUSIMH;

4) HaJau4Me WHBIX OJHM3KHX OTHOLIEHHH MEXIy IODKHOCTHBIM ITUIIOM
(ero OJM3KUMH POJACTBEHHUKAMU WM CBONMCTBEHHUKAaMHU) C TIpakJaHaMH
NOJyyaTeNsIMM  JIOXOJIOB MJM  BBIFOA. JloJDKHOCTHOE /MO, €ro OJIM3Kue
POJICTBEHHUKHA M CBOMCTBEHHUKHM MOTYT MOJAEPKHUBATh OJIM3KUE OTHOLUEHUS C
JNAJIbHUMU POJCTBEHHUKAaMHU (CBOWCTBEHHUMKAMM), CO CBOEH ObIBLIEH cynpyroi
(cynpyrom), LIKOJbHBIMU APY3bSIMU, OJHOKYPCHHUKAMHU, KOJUIETaMH IO CIIyX0e
(pabote), B TOM uucie ObIBIIMMHU, COCENIMU U MHBIMU Jumiamu. [Ipu 3Tom Takue
OTHOUIEHUS! JIOJUKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM XapakTep. I[lpuzHakamu
TaKMX OTHOLUEHWH MOTYT SIBISTBCA COBMECTHOE MPOXKUBAaHUE, HaJIUYHE
PErHCTPALlMOHHOIO y4yeTa IO OJHOMY MECTy JKUTEJIbCTBA, BEIEHUE OOILEro
X034MCTBa, HaIM4YMEe OOIIMX BHEOpAUYHBIX JETEH, ydyacTHEe B pacxojax Jpyroro
JIMIA, OIUIaTa JOJITOB, OTIbIXA, JEYEHUS, PA3BIICUCHUIN IPYroro JMIA, pEryJIsipHOe
COBMECTHOE IPOBEIACHHUE JOCYra, JapeHHE L[EHHOTO HUMYIIECTBA, HWHBIE
OOCTOATENbCTBA, CBUACTEIBCTBYIOIIUE O TOM, 4YTO JKU3Hb, 3/J0pPOBbE H
Onaromnosiyune OJM3KOrO 4YeJOBEKa JOPOTUM COOTBETCTBYIOLIEMY JOJIKHOCTHOMY
JIMILY B CHITY CJIO’KUBILIUXCSI OOCTOSITENIBCTB.

Wudpopmanus o ONM3KOM pOJACTBE WIM CBOMCTBE, HMYILECTBEHHBIX,
KOPIIOPATUBHBIX MJIM MHBIX OJM3KMX OTHOUICHHUSIX MOXKET OBITh MOJIy4€Ha KaK U3
OTKPBITBIX UCTOYHHUKOB (MyOJIMYHBIE peecTpbl, 0a3bl TaHHBIX IOPUIUUYECKHUX JIUIL,
ANIEKTPOHHBIE TUIOIIAJKUA TOCYJAPCTBEHHBIX 3aKYIOK, COLUMAJIbHBIE CETH U T.1.),
TaK 1 MOCPEICTBOM MPOBEACHUS IPOBEPOUYHBIX MEPOIPUSITHIA.

4.3. HeoOxomuMo ~ pasrpaHW4YMBaTh  BO3MOXXHOCTh ~ BO3HHKHOBEHUS
KOH(DJIMKTa HWHTEPECOB M COCTOSIBUIMICS (DAKT HCIOTHEHUS JIOJKHOCTHBIX
00s13aHHOCTEW MPY HATUYHUH JTUYHOW 3aMHTEPECOBAHHOCTHU. Y CTAHOBJIEHHUE JIAHHOMN
uHpopMalMuu  HEOOXOAMMO  JUIsl TMPHUHATUS  pPELIEHUs O  MPUBJICUYECHUU
JOJDKHOCTHOTO ~ JIMIA@ K OTBETCTBEHHOCTH,  ONPENEIICHHS MEp  TaKou
OTBETCTBEHHOCTH JIMOO Ui ONpENeNIeHUs Mep MO MpelOoTBPALCHUIO U
YPEeryJIupOBaHUIO KOH(DINKTA HHTEPECOB.

B0o3MOXHOCTP ~ BO3HMKHOBEHHMsSI ~ KOH(JIMKTAa  HMHTEPECOB  JIOJKHA
paccMaTpHUBaThCA KaK CUTyallusl, HEIIOCPEACTBEHHO CBA3aHHAs C MOTEHLUAIbHON
peanu3anuen NOJIHOMOYHUA U BO3MOKHOCTBIO MTOTYYEHUS JOXO0/I0B UJU BBITOJ.

Hanpumep, BO3MOXXHOCTb  BO3HHUKHOBEHHUS  KOH()JIMKTA HHTEPECOB
oOpazyeTtcsi U 00s13aHHOCTh YBEJIOMHUThL 00 3TOM TOSBIISIETCS, KOT/Aa:

npeacenarenb  3aKylMmoO4HOW KOMHUCCHM  (YJ€H KOMHCCUHM), TOJy4YUB
COOTBETCTBYIOILIME JIOKYMEHTBI, y3HaeT 00 y4aCTHUU B 3aKy[IOUYHOW MpoOIeaype
OpraHu3alliy, yYpeauTeseM U (Un) reHepaibHbIM TUPEKTOPOM KOTOPOU SBIISIETCS

ero cyrnpyra,
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K CyaeOHOMYy TMpPHUCTAaBY-UCIOJHUTEN0 HA MCIHOJHEHHWE TMOMaaaeT
VCITOJIHUTEIIbHBIN JOKYMEHT B OTHOLIEHUH JOJDKHHUKA, SIBISIFOLIETOCS €ro OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIIEKTOPY MOPYYarOT MPOBEJCHHE KaMEPAIbHON MPOBEPKU B
OpraHU3alliU, TIABHBIM OyXranTep KOTOPOU SBISETCS €ro MaTephIo.

[Ipn yka3aHHBIX OOCTOSTENHCTBAX AOHKHOCTHOE JIMIIO OOS3aHO MPUHATH
MEpHI M0 TMPEAOTBPALICHUIO U YPErYJIHUPOBAHUIO KOH(IUKTa MHTEPECOB, B TOM
YHCJI€ YBEJOMHUTh B YCTAHOBJIECHHOM TMOPSAKE O BO3MOKHOCTH BO3HUKHOBEHHS
KOH(JIMKTa HWHTEPECOB, a MpEACTaBUTEIbr HaHuUMarens (paboTomarenb) JHOO
YIOJHOMOYEHHOE UM  JIOJDKHOCTHOE JIMIO JOJDKEH [MPHUHATH MEphl IO
MPEIOTBPAIICHUIO BOSHUKHOBEHHUS CUTYaIluU KOH(MDINKTa UHTEPECOB.

4.4, CornacHo yactu 2 ctatbu 13.1 ®deaepanpHoro 3akona Ne 273-D3 nuio,
3aMellallee roCyJapCTBEHHYI0 WIM MYHULUNAIBHYIO JOJKHOCTb, KOTOPOMY
CTaJI0 M3BECTHO O BO3HUKHOBEHMM Yy TOJYMHEHHOTO €My JIMIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WU MOXKET MPUBECTH K KOHQIUKTY
MHTEPECOB, MOJUIEKUT YBOJIBHEHUIO (OCBOOOXKIAEHUIO OT JOJHKHOCTH) B CBSI3H C
yTpaTod JIOBEpUS TaKKe B CiIy4ae HENPUHATUS JIMIOM, 3aMELIAIOIIUM
rOCyJapCTBEHHYIO WM MYHULHUIIAJIBHYIO TOJKHOCTh, MEP 10 MPEJOTBPALIECHUIO U
(WM) yperyivpoBaHHIO KOH(JIMKTA HHTEPECOB, CTOPOHOM KOTOPOTO SIBIISETCS
MOJIYMHEHHOE MY JIUIIO.

Taxke B COOTBETCTBMM C 4acTbhio 2 cTaThbd 59.2 denepaibHOrO 3aKOHA
Ne 79-®3 npencraButens  HaHUMAaTeNs, KOTOPOMY CTajJlO HU3BECTHO O
BO3HUKHOBEHUHU Y TPaXIaHCKOTO CIIY)KaIllEro JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIA MOKET NPUBECTH K KOH(PIUKTY HHTEPECOB, MOJJICKUT
YBOJBHEHUIO B CBSI3M C YTPAaTOd JOBEpUS TakXke B ClIydyae HENPUHATHUSA
IpeCTaBUTENIEM HaHUMATEsE Mep 10 MPEAOTBPAIICHUIO U (WIN) YPEeryJInpOBaHUIO
KOH(DJIMKTa MHTEPECOB, CTOPOHOH KOTOPOTO SIBJISIETCS MOAYUHEHHBIA €My
IPAKIAHCKUAN CITyKAIUH.

VYKa3aHHBIMU  TOJOKEHUSAMHM  yCTAHABIMBAETCSA, YTO MPEACTABUTEND
HaHUMaTtens (JMUIo, 3aMellarouiee TrOoCYJapCTBEHHYI0 WJIM MYHUUUIAIbHYIO
JOJKHOCTB) COBEPILMIIO KOPPYILMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIOCh
B 0€37eiiCTBMM MO OTHOUIEHUIO K CHUTyallMd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HMKIIEH y MOJYMHEHHOro emy Juna. IlpeacraButento HaHnumatens (ML,
3aMelaloIeMy TOCYJapCTBEHHYI0 WM MYHUIUIAIbHYIO JOJDKHOCTb) MOMHUMO
OpraHu3aluu paboThl W OCYIIECTBIIEHUS KOHTPOJIS 3a JEATEIbHOCTBIO CBOUX
NOJYMHEHHBIX HEOOXOIMMO OKa3blBaThb COJEHCTBUE YKa3aHHBIM JIUIAM B
COOJTIOICHUN AaHTUKOPPYILIMOHHOTO 3aKOHO1aTEIbCTBA.

JUis TpuBJICUEHUS MPENCTaBUTENsT HaHUMAaTeds (Jula, 3aMellarolero
rOCYy/apCTBEHHYIO WJIM MYHMIMIAIbHYIO JIOJDKHOCTB) K MPEAyCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJWMO  YCTaHOBUTH  (DaKTHI,
CBUJIETEIBCTBYIONINE 00 OCBEJOMIICHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHUH Y
NOMYMHEHHBIX WM JIUI[ CUTyallMd JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKXkKe
0e3/eiicTBUE B pacCMaTPUBAEMOI CUTYalUU.
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45.B curyanum, Korga Mo pe3yJibTaTaM IPOBEACHHOW IPOBEPKU
YCTaHOBJICH (D)aKT HAIMYHUSA Y TOJDKHOCTHOTO JIUIA KOH(JIMKTA HHTEPECOB, TO €CTh
JIOKA3aHO HAJIMYMAE  BBHINICYKA3aHHBIX  OOCTOSATENIBCTB, XapaKTEPU3YIOIIUX
CUTyallMI0 B Ka4yeCcTBE KOH(JIMKTA WHTEPECOB, W JOJDKHOCTHOE JIHMII0 HE
YBEIOMUJIO O KOH(PIMKTE HHTEPECOB, KOTJa €My CTajJ0 H3BECTHO O HEM,
MPUMEHEHUE MEp OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HEO0OXOIMMO
OCYILIECTBIISThH C YYETOM HIKECIIEIYIOIIETO.

[Ipu paccmoTpeHuu Bompoca O MPUMEHEHUU MEpbl OTBETCTBEHHOCTH 3a
HapyllieHue TpeOOBaHMI MO MPEAOTBPAIICHUIO W YpPEryJIMPOBAaHUIO KOH(IIMKTA
MHTEPECOB HEOOXOMMO YUYUTHIBATh CIEIYIONTUE KPUTEPUH:

a) XapakTep M TSKECTh MpPaBOHAPYIIEHUs (B TOM YHCJIE HEraTHUBHBIC
MOCJIE/ICTBUSI, HACTYITUBIIIKE B PE3yJIbTaTe MPABOHAPYIICHUS);

0) 00CTOATENHCTBRA, TPU KOTOPBIX COBEPIIICHO MTPaBOHAPYIICHUE;

B) MIOJIHOTa, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTh CaMOCTOSITEIHHO
NPUHATBIX MEp TO YBEIOMJICHHUIO, TPEIOTBPAIICHUIO W  YPETYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB;

r) COOJTIOZICHUE JOJDKHOCTHBIM JIMIIOM JAPYTUX 3alpeToOB W OrpaHUYCHHH,
WCITOJTHCHHUE NIPYTUX OOS3aHHOCTEH, YCTAaHOBJIEHHBIX B IEJISIX MPOTHBOJCUCTBUS
KOPPYIIIINY;

1) TIPEAMICCTBYOINE PEe3yIbTaThl HCIOJHEHUS JODKHOCTHBIM JIMIIOM CBOMX
ITOJIHOMOYMH.

Pemienne 00 yBOJIBHEHHHM B CBSI3M C YTPAaTOM JOBEpUS PEKOMEHIYETCS
MPUMEHSTH npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSTEIBCTBAX,
XapaKTepU3yIINX CUTyallul0 B  KadyecTBE KOH(JIMKTa HWHTEPECOB, U
HEYBEJOMJICHUA O BO3HHUKIIEM KOH(MIUKTE WHTEPECOB WU BO3MOKXHOCTU €ro
BO3HMKHOBEHUS, K IPUMEPY, B CICAYIOIIUX CIyqasiX:

mpeacenareh 3aKylmoYHOW KOMHCCHUU TOCYAApCTBEHHOW KOPITOPAIHH
co3/lan yCIOBUS Ui TpHU3HAHHUS TMOOeIuTeNeM KOHKypca KOMMEpUecKOn
OpraHU3allid, COYYPEAUTEIEM KOTOPOH OH SIBISICTCS,

npenceaaTens 00JacTHOTO KOMHUTETa TPaJOCTPOUTENIHCTBA U APXUTEKTYPhI
NpUHUMAJ pelmeHus 00 WCIOJBb30BaHUU OIODKETHBIX CPEACTB B HMHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEICHHUS O BIAJCHUHU JOJIIMH B yYCTaBHBIX
KaluTalax JaHHBIX KOMMEPUYECKUX OpTraHUu3aIlvii;

HAaYaJIBHUK  OOJACTHOTO  JielapTaMeHTa  CEJIbCKOTO  XO3SiCTBA |
MIPOJIOBOJILCTBEHHBIX PECYPCOB MPUHUMAIT PEIIEHUS O MPETOCTABICHUHN O0IIECTBY
C OrPaHUYECHHON OTBETCTBEHHOCTBIO, yUPEAUTEIIEM KOTOPOTO SIBJISIETCS €T0 J0Yb, a
OJIHUM M3 PaOOTHUKOB €ro CyIpyra, CyOCHIuii Ha BO3MEIIIEHHWE YacTH 3aTpaT Ha
yIUIaTy TPOICHTOB IO KPEAWTHBIM JIOTOBOPaM B paMKaxX TOCY/IapCTBEHHOMN
00JIaCTHOM MPOTPaMMBI.

4.6.B ciydyae, ecnmu B XOJie MPOBEPKU YCTAHOBJICHBI OOCTOSTEIILCTRA,
CBHJICTEIIHCTBYIOIIME O HAJMYMHM TPU3HAKOB COCTaBa MPECTYIUICHUS WA MPU3HAKOB
aJIMUHHCTPATUBHOTO ITPABOHAPYIIICHUS, MaTrepHaibl 00 3TOM TIPEICTABISIOTCS B
NpaBOOXpaHUTEbHbIC OpraHbl (MyHKT 30 [TooeHus 0 poBepKe).

O HamWMUMM TIPU3HAKOB  COCTaBa  MPECTYIUICHUS WM  TPU3HAKOB
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aIMUHHMCTPAaTUBHOIO IPaBOHAPYIUEHHUS MOTYT CBHJETEIbCTBOBATH  CIEAYIOLIME
CIIy4au:

3aMECTUTENb IJ1aBbl AJAMHHUCTPALMU CEJILCKOTO IOCEJIEHUS] B OTCYTCTBHUE
COOTBETCTBYIOIIMX  IOJHOMOYMH  €OUHOJIMYHO  pacHopsiMiachk  3€MEIbHBIMU
YYaCTKaMH CEJIbCKOXO3AMCTBEHHOTO HA3HAYEHMSI, MEPEAaB UX B apEHAy CBOEMY
CYIIPYTY 110 CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOW;

IJIaBHBI Bpay TOPOJCKOM KIMHUYECKOW OOJBHUIBI OPraHU30Bal 3aKYIKY
JIEKAPCTBEHHBIX IIPENApaToB II0 CTOMMOCTH, CYIIECTBEHHO BBIILE PBIHOYHOM, Y
OpraHM3aLui, yYpEAUTEIIEM KOTOPBIX SBJISIETCS €T0 ChIH,;

PYKOBOZIUTENb  TEPPUTOPUAIIBHOTO  OpraHa  (pefepaJbHOrO0  OpraHa
VCIIOJIHUTEIBHOM  BJIACTH, YIIOJIHOMOYEHHOI'O JaBaThb OPUIMYECKUM  JIMLAM,
UHJIUBUIYAJIbHBIM PEANPUHUMATESIM, (PU3NUECKUM JIMIaM 00s3aTesbHbIE Ul
BBIIIOJIHEHUS TIpENUCaHusl 00 YCTpaHEHUMHM HApyIIEHUH B YCTAHOBJIEHHOH cdepe
JeATeNIbHOCTH, paccMaTpuBaTh Jeja 00 aJIMUHUCTPAaTUBHBIX MPABOHAPYIICHUAX U
Ha3HayaTh aIMMHUCTPATUBHBIE HAKa3aHUsl, HEOAHOKPATHO MPUHUMAJ HEMPaBOMEPHBIE
pEILeHNs] O HA3HAUYEHUH HEOOOCHOBAHHO MSTKOTO aJIMUHHCTPAaTHBHOIO HAaKa3aHUsS B
OTHOUIEHWH OPTaHU3al1H, TeHEPATIBHBIM JUPEKTOPOM KOTOPOH SABJISIETCS €r0 CYIpyra;

3aMECTUTEIb TEHEPAIBHOTO JUPEKTOpPa AKIMOHEPHOIO OOIIECTBA, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIE YCIYyTH, OOECIEYM MPEIOCTABICHUE COTPYAHUKY
HAJIOrOBOI'O OpraHa, SBJISIOLIErocsl €ro OpaToM, OECIIaTHBIX KIMHUHTOBBIX YCIYT 32
HOITYCTUTENBCTBO IO CITy’0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT'O OOIIECTBA.

4.7. B cootBercTBUM ¢ [lonoxeHnem o MpoBepKe MPEICTaBUTENIb HAHUMATEIIS
(PYKOBOJMTENb), PACCMOTPEB JIOKJIAJ O pPE3yJIbTarax IMPOBEPKH, MOXKET INPHHATh
pelleHne O MPEICTAaBICHUN MaTepUalioB MPOBEPKH B KOMHCCHUIO IO COOJIIOJCHHUIO
TpeOOBaHUI K CITy>KEOHOMY MOBEIECHHUIO U YPETYJIMPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCUIO TIO KOOpAWHALUMHM pabOThl IO MPOTHUBOJACHCTBUIO KOPPYMNIHMHU B
cyobekTe Poccuiickoit denepanun) (qanee — KOMUCCHSA).

B cnyuae, ecnu uMeromuecs y npecTaBUTeNsl HaHUMATeNs (PyKOBOJIUTENS)
MaTepuanbl U pe3yJbTaTbl MPOBEIECHHON MPOBEPKU MPSMO CBUAETEIBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMIIOM MEpP MO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKKe€ OTCYTCTBYIOT COMHEHHSI B JIOCTaTOUYHOCTH
JIOKA3aTeNIbCTB MO (DaKTy HENPUHATHSA YKa3aHHBIX MeEp, MaTrephalibl MPOBEPKH
MOTYT HE HAPABJISTHCS B KOMHUCCHIO.

B mHOM ciiydyae B L€JIIX KOJUIETHAJIBHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yJabTaTOB MPOBEIECHHOM MPOBEPKH M (PAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJKHOCTHBIM JIULIOM MEp MO MPENOTBPALECHUIO U yperyJIupoBaHUs KOH(IUKTa
WHTEPECOB  MPEJACTABUTEII0 HAaHUMATENs (PYKOBOIOUTENIO) PEKOMEHIYETCS
HaIlpaBUTh MaTEPUAIIbI IPOBEPKU B KOMHUCCHIO.

Ilo wuroraM paccMOTpEHMs] JaHHBIX MAaTEpUAIOB KOMHCCUS IPHUHUMAET
COOTBETCTBYIOILIEE pEIlIEHUE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, TMOAMUCAHHBIM
YjieHaMH KOMHUCCHHU, IPUHUMABIIMMHU y4YacTue B €€ 3aceianuu. Pelenne komuccun
[0 WUTOTaM PACCMOTPEHHUs MaTepUalioB MPOBEPKH IO BOIMPOCY, KaCaIOLEMYCs
HEMPUHATHS TOJHDKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO
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KOH(JIMKTA WHTEPECOB, HOCHUT JJIsi TPEACTaBUTEIs HaHuUMatens (paboromaress)
PEKOMEHIATENBHBINA XAPAKTED.



